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ACCOUNTING PERIODS 
See TAXABLE YEAR 


ACCRUAL METHOD OF ACCOUNTING 
Foreign related party transactions, timing of de- 
ductions for amounts owed to, final 
§267(a)(3) regulations, change to cash meth- 
of accounting, 306 


ACCUMULATED EARNINGS TAX 
Canadian companies subject to U.S. tax, 229 


ACQUISITIONS, CORPORATE 

Canada, proposed 1992 technical amendments 
to Income Tax Act for mergers and acquisi- 
tions, see MERGERS AND ACQUISI- 
TIONS 


Foreign-owned U.S. multinationals, post-acqui- 
sition restructuring, see FOREIGN- 
OWNED U.S. MULTINATIONALS 
lla mala RESTRUCTUR- 
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ADVERTISING EXPENSES 
Transfer pricing, revised regulations, 163 


AIRCRAFT INCOME 
See SHIPPING AND AIRCRAFT INCOME 


ALIENS 


See NON-RESIDENT ALIENS; RESIDENT 
ALIENS 


ALIMONY 
Canada-U.S. taxation of recipient’s payments, 
232 


ALLOCATIONS 

Multi-country joint ventures 

—Special allocations and equalization arrange- 
ments, 106 

—Special allocations without equalization ar- 
rangements, 108 
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Risk allocation, limitations on, 163 


ANNUITIES 


Emigration of Canadian resident to United 
States, 231 


ANTI-AVOIDANCE RULE 
See TAX AVOIDANCE 


ARM’S-LENGTH STANDARD 
See TRANSFER PRICING 


ASSETS 

Caribbean Basin Initiative, active business as- 
sets investments, 24 

US. assets for branch profits tax, 123 

—Cash and marketable securities, 125 

—Estate or trust interests held by foreign cor- 
porations, 130 

—Foreign corporate partners, treatment of, 128 

—lInstallment obligations, 124 

—U-SS. real property interests, 124 

USS. situs assets, definition, 247 


BANKING AND FINANCE 

See also FOREIGN BANKS 

Caribbean Basin Initiative, qualified financial 
institution, 23 


BEST METHOD RULE 
See TRANSFER PRICING 


BRANCH PROFITS TAX 

Branch termination exception, 121 

Canadian corporations, final and proposed reg- 
ulations, effect on, 37 

Dividend equivalent amount calculation, 120 

Historical perspective, 119 

Inbound foreign investment, final and proposed 
regulations, 118 et seq. 

—Branch interest tax, 176 

— —Accrued interest election, 180 





——Earnings stripping rules, coordination 
with, 

——80 percent U.S. business rule, 180 

——Liabilities giving rise to branch interest, 
178 


— —Scaleback rule, 180 

——Treaty relief, 183 

—Expansion capital election repeal, 126 

—Foreign corporate partners, 128 

—Foreign governments treated as corporations 
resident in country of residence, application 
against, 122 

—Liabilities giving rise to branch interest, 178 

——Foreign banks, 179 

——Foreign corporations other than banks, 178 

——Proposed regulations, 179 

—Qualified resident status, 184 

——Base erosion test, 187 

——Home country active trade or business test, 

188 


——Publicly traded test, 187 

——Ruling requests, 190 

— —Stock ownership test, 184 

—Treaty relief, 134; 183 

—US. assets, 123 

——Cash and marketable securities, 125 

——Estate or trust interests held by foreign 
corporations, 130 

——Installment obligations, 124 

——U:S. real property interests, 124 

—US. liabilities, 131 

——Effectively connected interest deduction, 
regulations and proposed regulations, 131 

——Final §884 regulations, 132 

——Temporary §884 regulations, 132 

—US. subsidiary v. foreign branch, planning 

considerations, 135 
Non-corporate direct investment in U.S., 249 


BROTHER-SISTER CORPORATIONS 
See SECTION 304 DIVIDENDS 
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CANADA 


Branch profits tax, U.S. final and proposed reg- 
ulations, effect on Canadian corporations, 37 

Departing corporations 

—Proposed 1992 technical amendments to In- 
come Tax Act, 251 

—Unites States, emigration to, 233 

Departing individuals 

—Proposed 1992 technical amendments to In- 
come Tax Act, 254 

—United States, emigration to, see Emigration 
of Canadian residents to United States, this 
heading 

Departure tax on capital assets, 226 

—Conversion of non-taxable Canadian property 
into taxable Canadian property, 229 

—Election to defer tax liability, 226 

—Property subject to tax, 226 

—Taxable Canadian property exclusion from 
tax until actual disposition, 227 

—U.S.-Canada treaty provisions, 227 

Emigration of Canadian residents to United 
States, 223 et seq. 

—Alimony and child support payments, 232 

—Canadian-controlled private corporations, 
228 

—Corporate emigration, 233 

—Deferred income items, 231 

—Departure date, 223 

—Departure tax on capital assets, and excep- 
tions, 226 et seq. 

—Dual residence, 223 

—Filing requirements after departure, 233 

—Filing requirements in year of departure, 233 

—Insurance policy proceeds, 231 

—Old Age Security Act benefits, 233 

—Partnership interests, 231 

—Pension benefits, 231; 233 

—Principal residence, 229 

—Real property, Canadian and foreign, 230 

—Residence and domicile, 223 

—Retirement annuities, 231 

—Taxable Canadian property, 227; 231; 233 

—Termination of Canadian residence, 224 et 


seq. 

—Trusts, 231 

—US. taxation, 234 

—Withholding tax on interest, dividends, royal- 
ties, etc., 232 

Financing of U.S. subsidiaries 

—Clinton proposals, effect of, 313 

—Debt v. equity, 310 

—Earnings stripping rules, 310 

—Guaranteed loans, 314 

Foreign affiliate rules, 91 

Generation-skipping transfer tax and qualified 
domestic trusts, impact of proposed U.S. reg- 
ulations on Canadian transferors, 205; 314 

Holding companies, multi-country joint ven- 
tures, 61 

Integration of corporate-shareholder tax, U.S. 
Treasury Dept. recommendation, Canadian 
interest in, 92 

Limited liability companies, 91 

Proposed 1992 technical amendments to In- 
come Tax Act, cross-border effects, 92; 251 

—Departing corporations, 251 

—Departing individuals, 254 

—Foreign debt discount taxation, 256 

—Foreign partnership acquisitions to generate 
losses, 255 

—Foreign permanent establishment operations, 
federal-provincial taxation, 255 

—Incoming corporations, 252 

—Loans from Canadian corporations to foreign 
shareholders, 254 

—Mergers and acquisitions, cross border trans- 
actions, 253 

—Tax-free disposition of appreciated real prop- 
erty by U.S..owned Canadian corporations, 


Software, Canada to announce withholding tax 
exemption for U.S.-Canada cross border li- 
cense agreement royalties, 321 





Taxable Canadian property 

—Deferral of income tax on departure, 227 

—Definition, 227 

—Election to treat capital property as taxable 
Canadian property, 226 

—Filing requirements upon actual or deemed 
disposition of property, 233 

—Partnership interests, 231 

—Trusts, 231 

Transfer pricing, U.S. 1993 regulations, Cana- 
dian perspective, 201 et seq. 

U.S.-Canada income tax convention 

—Capital gains taxation, Canadian transition 
rule for pre-1972 gain (TCC), 87 

—Departure tax, 227 

—Withholding tax, 232 


CAPITAL ASSETS 
Canadian emigration to U.S. 
—Departure tax, property subject to, 226 


CAPITAL GAINS 

Canada-US. income tax convention 

—Canadian transition rule for pre-1972 gain 

(TCC), 87 

Canadian emigration to U.S. 

—Departure tax, 226 

——Conversion of non-taxable Canadian prop- 
erty into taxable Canadian property, 229 

——Election to defer tax liability, 226 

——Taxable Canadian property exclusion from 
tax until actual disposition, 227 

—Principal residence disposition, 229 


CARIBBEAN BASIN INITIATIVE, 22 
Investment in qualified Caribbean basin coun- 
tries, 23 
—Active business assets investments, 24 
—Agreements and certifications by qualified 
recipients and financial intermediaries, 29 
—Certification requirement, 29 
—Development projects investments, 25 
—Due diligence, continuing requirements, 30 
—Financial intermediaries, loans through, 27 
—Place of investment determination, 28 
—Previously incurred costs, financing, 26 
—Prompt application of borrowed proceeds, 26 
—Qualified financial institution, 23 
—Qualified privatization, 31 
—Qualified recipients, 28 
a of qualified investment status, 
“Qualified Caribbean basin country,” 23; 29 


Qualified possession source investment income, 
22 


CASH 


U.S. assets determination for branch profits 
tax, 125 


CASH METHOD OF ACCOUNTING 

Foreign related party transactions, timing of de- 
ductions for amounts owed to, final 
§267(a)(3) regulations, 303 et seq. 

—Amounts other than interest, 305 

—Change in method of accounting, 306 

—Interest payments other than OID, 304 

—Original issued discount amounts, 306 


CHANGE IN METHOD OF ACCOUNTING 

Foreign related party transactions, timing of de- 
ductions for amounts owed to, §267(a)(3) 
and §163(e)(3) regulations, change to cash 
method of accounting, 306 


CHECKLISTS 
Canadian residency termination indicia, 224 


CHILD SUPPORT 
Canada-U.S. taxation of recipient’s payments, 
232 





CHOICE OF ENTITY 

Joint ventures, classification of entity as corpo- 
ration or partnership, 52 

Limited liability companies as vehicle for direct 
investment in U.S. by non-resident aliens, 
249 

Single economic interest theory, Rev. Rul. 77- 
214 modified by Rev. Rul. 93-4 (RR), 195 


CITIZENS ABROAD 
See OVERSEAS EMPLOYMENT 


CITIZENS OF U.S. 


Expatriation to avoid U.S. taxes, anti-avoidance 
rule, 10 


CLASSIFICATION OF ENTITY 
See CHOICE OF ENTITY 


CLINTON TAX PROPOSALS 
See TAX POLICY 


COMPARABILITY OF TRANSACTIONS 
See TRANSFER PRICING 


COMPETENT AUTHORITY 

Denial of deemed-paid foreign tax credit to con- 
trolled foreign corporation which failed to re- 
quest competent authority relief to obtain re- 
fund from foreign tax authority after §482 
adjustment allocated income to U.S. (RR), 
34 


Netherlands-U.S. proposed income tax treaty, 
discretionary authority to grant benefits of 
treaty to residents otherwise not entitled, 279 


CONSTRUCTIVE STOCK OWNERSHIP 

Section 304 dividends from 10 percent con- 
trolled foreign corporations 

—Deemed-paid foreign tax credit 

——Rev. Rul. 91-5, 298 

——Rev. Rul. 92-86, 80; 299 

—Tax treaty reductions of withholding tax, 
Rev. Rul. 92-85, 83 

—Withholding tax on §304 dividends, Rev. 
Rul. 92-85, 82 


CONTRIBUTIONS TO PARTNERSHIPS, 
721 


Intangible property 

—USS. corporation and foreign corporation to 
U.S. partnership, 59 

—USS. partnership to domestic partnership in 
joint venture, 57 


CONTROLLED CORPORATIONS 
Canadian-controlled private corporations, de- 
parting taxpayer tax considerations, 228 


CONTROLLED FOREIGN CORPORATIONS 

Canadian-controlled private corporation, emi- 
gration of stockholders to U.S., 229; 234 

Canadian foreign affiliate rules, 91 

Constructive stock ownership rules 

—Deemed-paid foreign tax credit for §304 divi- 
dends, Rev. Rul. 92-86, 80; 299 

—Tax treaty reductions of withholding tax, 
Rev. Rul. 92-85, 83 

—Withholding tax on §304 dividends, Rev. 
Rul. 92-85, 82 

Denial of deemed-paid foreign tax credit to 
CFC which failed to request competent au- 
thority relief to obtain refund from foreign 
tax authority after §482 adjustment allocated 
income to U.S. (RR), 34 

Interest-paid deduction for amounts owed to, 
timing of deduction 

—Interest other than OID, 305 

—Original issue discount, 306 

Joint ventures, 53 

—Licensing of intangible property and contri- 
bution of capital to foreign subsidiary by 
U.S. partnership, 59 

Post acquisition restructuring of foreign-owned 
U.S. multinationals with CFC subsidiaries, 
see FOREIGN-OWNED U.S. MULTINA- 
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CONTROLLED FOREIGN CORPORA- 
TIONS—Contd. 

Post acquisition restructuring—Contd. 
TIONALS, POST-ACQUISITION RE- 
STRUCTURING 

Taxable year, conformity with majority U.S. 
shareholder, proposed §898 regulations, 241 
et seq. 

—Effective dates, 244 

—Exceptions, 241 

—Foreign tax year different from required U.S. 
year end, 243 

—Proration of income, 244 

—Required year determination, 242 

—Special rules regarding change of year’s end, 
Form 5471 filing, 243 

—‘Specified foreign corporation,” 241 

—Testing days, 243 


CORPORATE TAX 
Integration of corporate-shareholder tax, U.S. 


Treasury Dept. recommendation, Canadian 
interest in, 92 


CORPORATIONS 

Canadian corporations 

—Departures from Canada 

— —Proposed 1992 technical amendments to 

Income Tax Act, 251 

——United States, emigration to, 233 

—Loans to foreign shareholders, proposed 1992 
— amendments to Income Tax Act, 


Joint ventures, classification of entity as corpo- 
ration or partnership, 52 

Netherlands-U.S. proposed income tax treaty, 
eligibility for treaty benefits, tests, 273 et seq. 


CREDITS AGAINST TAXES 

Puerto Rico and possessions corporations tax 
credit, see POSSESSIONS CORPORA- 
TIONS TAX CREDIT 


CROSS-BORDER DIVIDENDS 
See SECTION 304 DIVIDENDS 


CURRENCY FLUCTUATIONS 


Transfer pricing, currency risk, revised regula- 
tions, 163 


D 


DEBT OBLIGATIONS 
Canada, taxation of foreign debt discount, pro- 


posed 1992 technical amendments to Income 
Tax Act, 256 


DEBT v. EQUITY 
Financing of U.S. subsidiaries by Canadian cor- 
porations, 310 


DEEMED-PAID FOREIGN TAX CREDIT 

Denial of credit to controlled foreign corpora- 
tion which failed to request competent au- 
thority relief to obtain refund from foreign 
tax authority after §482 adjustment allocated 
income to U.S. (RR), 34 

Section 304 dividends from 10 percent con- 
trolled foreign corporation 

—Constructive stock ownership 

——Rev. Rul. 91-5, 298 

——Rev. Rul. 92-86, 80; 299 


DEFINITIONS 

Permanent establishment, 64 

Qualified Caribbean basin country, 23; 29 
Qualified privatization, 31 

Related foreign person, 304 

Specified foreign corporation, 241 

USS. assets, 123 

USS. situs asset, 247 


DEPARTURE TAX 

Canadian tax imposed against emigrants on 
capital assets, and exceptions, 226 

—Conversion of non-taxable Canadian property 
into taxable Canadian property, 229 





—Election to defer tax liability, 226 

—Taxable Canadian property exclusion from 
tax until actual disposition, 227 

—U.S.-Canada treaty provisions, 227 


DIRECT INVESTMENT IN U.S. 

See also BRANCH PROFITS TAX 

Branch level taxes, 249 

Effectively connected income distributions by 
limited liability corporations to non-resident 
employee shareholders, withholding tax, 249 

Estate tax liability, 247 

Fixed or determinable annual or periodical in- 
come distributions by limited liability corpo- 
rations to non-resident employee sharehold- 
ers, withholding tax, 249 

Irrevocable foreign trusts, 248 

Limited liability companies, 248 

Non-corporate entities’ inbound investment, 
247 et seq. 


DISCLOSURE REQUIREMENTS 

Disregard of periods of physical presence by 
resident aliens, 8 

Treaty-based return positions by dual resident 
taxpayers, 15 


DISTRIBUTIONS, PENSION & PROFIT- 
SHARING PLANS 


Canadian resident emigration to U.S., 231; 233 


DIVIDEND EQUIVALENT AMOUNT 
Calculation of DEA for branch profits tax, 120 


DIVIDENDS 

Joint ventures, dividend access shares, see 
JOINT VENTURES 

Section 304 dividends, constructive stock own- 
ership rules 

—Deemed-paid foreign tax credit 

——Rev. Rul. 91-5, 298 

——Rev. Rul. 92-86, 80; 299 

—Withholding tax, Rev. Rul. 92-85, 82; tax 
treaty reductions, 83 

Withholding tax 

—Canada-U'S. income tax treaty, 232 

—Section 304 dividends, constructive stock 
ownership rules, Rev. Rul. 92-85 (RR), 82; 
tax treaty reduction, 83 


DUAL RESIDENT TAXPAYERS 
See RESIDENT ALIENS 


DUE DILIGENCE 


Caribbean Basin Initiative, qualified invest- 
ments, 30 


E 


EARNINGS AND PROFITS 

Effectively connected earnings and profits, for 
branch profits tax determination, 123 et seq. 

Section 304 dividends, see generally S°CTION 
304 DIVIDENDS 


EARNINGS STRIPPING RULES 

Branch interest tax, coordination with, 181 

Financing of U.S. subsidiaries by Canadian cor- 
porations, 310 

—Clinton proposals, effect of, 313 


EFFECTIVELY CONNECTED INCOME 

Foreign related persons, timing of deductions 
for amounts owed to, final §267(a)(3) regula- 
tions 

—Interest deduction, 305 

—Non-interest amounts, 305 

Interest deduction 

—Foreign corporations, regulations and pro- 
posed regulations, 131; 179 

—Foreign related persons, timing of deductions 
for amounts owed to, final §267(a)(3) regula- 
tions, 305 

——Original issue discount, 306 

Limited liability corporation distributions to 
non-resident alien shareholder, withholding 
tax, 249 





U.S. assets determination for branch profits 
tax, 123 et seq. 

USS. liabilities determination for branch profits 
tax, 131 et seq.; 179 


ELECTIONS 

Branch interest tax, accrued interest election, 
180 

Canadian departure tax, election to defer tax 
liability, 226 

Expansion capital election repeal from branch 
profits tax, 126 

First year residency election, 6 

S corporation election see S CORPORATION 
SHAREHOLDERS 


EMIGRATION TO UNITED STATES 
See CANADA 


ESTATE TAX 


Canadian resident emigration to U.S., 234 
Non-corporate entities’ inbound investment in 
US., 247 


EXCHANGE OF INFORMATION 


U.S. agreements, status reports, 46; 96; 151; 
213; 260; 325 


EXEMPT ORGANIZATIONS 
Netherlands-U.S. proposed income tax treaty, 
eligibility for treaty benefits, 273 


F 


FDAP 
See FIXED OR DETERMINABLE ANNU- 
AL OR PERIODICAL INCOME 


FEDERAL INCOME TAX WITHHOLDING 
See WITHHOLDING TAXES 


FEDERAL INSURANCE CONTRIBUTIONS 
ACT 


Non-resident aliens employed in U.S. 
—Foreign employers (RR), 147 
—U.S. employers (RR), 147 
Resident aliens employed abroad 
—Foreign employers (RR), 147 
—U:SS. employers (RR), 146 

USS. citizens employed abroad 
—Foreign employers (RR), 146 
—USS. employers (RR), 145 


FEDERAL UNEMPLOYMENT TAX ACT 
Non-resident aliens employed in U.S. 
—Foreign employers (RR), 147 

—U.S. employers (RR), 147 

Resident aliens employed abroad 

—Foreign employers (RR), 147 

—USS. employers (RR), 146 

USS. citizens employed abroad 

—Foreign employers (RR), 146 

—U.S. employers (RR), 145 


FICA 


See FEDERAL INSURANCE CONTRIBU- 
TIONS ACT 


FILING REQUIREMENTS 

Canadian resident emigration to U.S., Canadi- 
an returns in year of departure and after de- 
parture, 233 


FINAL REGULATIONS 
See generally REGULATIONS 


FINANCIAL INSTITUTIONS 
See BANKING AND FINANCE 


FINANCIAL PLANNING 
Direct investment in U.S. by foreign entities, 
see DIRECT INVESTMENT IN USS. 


FITW 
See generally WITHHOLDING TAXES 
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FIXED OR DETERMINABLE ANNUAL OR 
PERIODICAL INCOME 

Foreign related persons, timing of deductions 
for amounts owed to, final §267(a)(3) regula- 
tions, type of payments covered, 304 

Limited liability corporation distributions to 
non-resident alien shareholders, withholding 
tax, 249 


FOREIGN BANKS 
Branch liabilities, 179 


FOREIGN CORPORATE PARTNERS 
Branch profits tax, U.S. assets, 128 


FOREIGN CORPORATION TRANSFERS, 
§367 

Foreign-to-foreign reorganizations 

—(B) reorganizations 

——Section 351 transfer overlap with (B) reor- 
ganization, 301 

——Section §1248 amount gain recognition, 
300 


—(C) reorganizations, §1248 amount gain rec- 
ognition, 301 
Outbound transactions 
—Intangible property transfers, controlled for- 
eign corporation in joint venture with domes- 
tic corporation, 55 
—Separations, corporate, final §367(e)(1) reg- 
ulations, 237 et seq. 
——Gain recognition agreement exception, 
240; 297 
——Publicly traded stock exception, 239; 296 
——US. real property holding company excep- 
tion, 238; 296 
—Subsidiary liquidations, temporary 
§367(e)(2) regulations, 295 
FOREIGN CURRENCY FLUCTUATIONS 
See CURRENCY FLUCTUATIONS 


FOREIGN GOVERNMENTS 

Branch profits tax, foreign governments treated 
as corporations resident in country of resi- 
dence, final §884 regulations, 122 


FOREIGN-OWNED U.S. MULTINATION- 
ALS, POST-ACQUISITION RESTRUC- 
TURING 

Corporate inversion transactions, 301 

Foreign-to-foreign reorganizations 

—(B) reorganizations 

——-Section 351 transfer overlap with (B) reor- 

ganization, 301 

——Section 1248 amount gain recognition, 300 

—(C) reorganizations, §1248 amount gain rec- 
ognition, 301 

Illustrative structure, 294 

Liquidation of U.S. holding company with CFC 
subsidiary into foreign parent, 294 

—Gain recognition anc’ exceptions, temporary 
§367(¢)(2) regulations, 295 
“Meltdown” of CFC value in favor of increased 
business by subsidiary of foreign parent, 301 

Related party stock sales 

—CFC stock sale by U.S. holding company to 
foreign parent, 297 

—CFC stock sale by U.S. holding company to 
foreign subsidiary of foreign parent, 298 

Spin-off of CFC of U.S. holding company to 
foreign parent, 296 

—Gain recognition and exceptions, temporary 
§367(e)(1) regulations, 296 


FOREIGN PARTNERSHIPS 


Canada, acquisition to generate losses, proposed 
1992 technical amendments to Income Tax 
Act, 255 

Joint ventures 

—Advantages/disadvantages of partnership, 58 

—Intangible property 

——Contributions to domestic or foreign part- 

nerships, 57 
——Licensing to foreign partnership, 58 





FOREIGN PERSONAL HOLDING COMPA- 
NIES 

Canadian-controlled private corporation, emi- 
gration of stockholders to U.S., 229; 234 

Interest owed to, timing of deduction for inter- 
est paid 

—Interest other than OID, 304 

—Original issue discount, 306 

Taxable year, conformity with majority U.S. 
shareholder, proposed §898 regulations, 241 
et seq. 

—Effective dates, 244 

—Exceptions, 241 

—Foreign tax year different from required U.S. 
year end, 243 

—Proration of income, 244 

—Required year determination, 242 

—— rules regarding change of year’s end, 


__*Specified foreign corporation,” 241 
—Testing days, 243 


FOREIGN SUBSIDIARIES 

Financing of U.S. subsidiaries by Canadian cor- 
porations 

—Clinton proposals, effect of, 313 

—Debt. v. equity, 310 

—Earnings stripping rules, 310 

—Guaranteed loans, 314 

Intangible property, transfers to by U.S. parent 
in joint venture, 58 


FOREIGN TAX CREDIT 


Deemed-paid foreign tax credit, see DEEMED- 
PAID FOREIGN TAX CREDIT 


FOREIGN TRUSTS 


Direct investment in U.S. by irrevocable foreign 
trusts, 247 


FORMS, NUMERICAL 


5471, Controlled foreign corporation informa- 
tion return, 244; 245 


FUTA 


See FEDERAL UNEMPLOYMENT TAX 
ACT 


G 


GENERATION-SKIPPING TRANSFER TAX 

Canadian transferors, impact of proposed U.S. 
regulations, 205; 314 

Imposition of tax, 314 

Non-resident not citizen transferors, proposed 
regulations, 316 

—Effective dates, 318 

—IRS hearing, 319 

—Non-U:.S. situs property, 317 

—USS. situs property, 316 


GRANTOR TRUSTS 
Canadian resident emigration to U.S., 234 


H 


HOLDING COMPANIES 

Multi-country joint ventures 

—Canadian holding companies, 61 

—Inefficiencies of traditional holding company 
structure, 63 

—USS. holding companies, 63 


HOLDING PARTNERSHIPS 
Multi-country joint ventures, 105; 113 


INCOME TAX TREATIES 
See generally TAX TREATIES 


INFORMATION RETURNS 


Controlled foreign corporations, Form 5471, 
244; 245 





INSTALLMENT OBLIGATIONS 
U.S. assets determination for branch profits 
tax, 124 


INTANGIBLE PROPERTY 

Joint ventures, contributions to, 54 

—Advantages/disadvantages of partnership, 58 

—Domestic or foreign partnerships, 57 

—Foreign corporation transfers, §367(d), 55 

—Foreign subsidiaries, 58 

—License agreements 

——US. parent to foreign subsidiary, 58 

——uUS. partnership to foreign subsidiary, 59 

—Sale or license of intangibles, 55 

Transfer pricing rules, 171 

—Comparable profit method (CPM), 172 

—Comparable uncontrolled transaction (CUT) 
method, 171 

—Joint transfers of tangible and intangible 
property, 164 

—Other methods, 172 

—Profit split method, 172 

—True owner/developer rules, 172 


INTEREST 

Branch interest tax, 176 

Deduction for interest paid 

—Foreign corporations’ effectively connected 
interest deduction, regulations and proposed 
regulations, 131; 179 

—Foreign related persons, timing of deductions 
for amounts owed to, final §267(a)(3) regula- 
tions, 303 et seq. 

——Effectively connected income interest pay- 

ments, 305 
——Interest payments other than OID, 304; 


——Non-effectively connected income interest 
payments, 304; 305 

——Origiral issue discount, 306 

Withholding tax 

—Canada-U.S. income tax convention, 232 


INTERNATIONAL JOINT VENTURES 
See JOINT VENTURES 


INVESTMENT IN UNITED STATES 
See DIRECT INVESTMENT IN USS. 


J 


JOINT VENTURES 

Dividend access shares, use of 

—Non-tax benefits of access shares, 117 

—Smith-Kline Meecham model, 115 

—Xerox model, 114 

Intangible property, contributions to, 54 

—Advantages/disadvantages of partnership, 58 

—Domestic or foreign partnerships, 57 

—Foreign corporation transfers, §367(d), 55 

—Foreign subsidiaries, 58 

—License agreements 

——USS. parent to foreign subsidiary, 58 

——US. partnership to foreign partnership, 58 

——US. partnership to foreign subsidiary, 59 

—Sale or license of intangibles to foreign corpo- 
ration, 55 

Multi-country joint ventures, 60 

—Canadian holding companies, 61 

—Inefficiencies of traditional holding company 
structure, 63 

—Parallel joint ventures 

——Holding partnerships, 105; 113 

——Potential non-tax disadvantages, 114 

——Simple multiple joint ventures, 103 

——Special allocations and equalization ar- 

rangements, 106 
——Special allocations without equalization ar- 
rangements, 108 

——Stapled entities, 109 

——tTransfer restrictions, 109 

——Value parity, 111 

—US. holding companies, 63 

Structuring international joint ventures, 51 

—Characterization as partnership or corpora- 
tion, 52 
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JOINT VENTURES—Contd. 
Structuring international joint—Contd. 
—Controlled foreign corporation status, 53 


L 


LAWFUL PERMANENT RESIDENT TEST 
See RESIDENT ALIENS 


LEGISLATION, FEDERAL 


International tax rules, current status of pro- 
posed legislation, 154; 216; 263; 328 


LIABILITIES 

Branch profits tax 

—Branch interest, liabilities giving rise to, 178 
——Foreign banks, 179 

——-Foreign corporations other than banks, 178 
——Proposed regulations, 179 

—US. liabilities, 131 


LICENSE AGREEMENTS 

Intangible property 

—Foreign corporation in joint venture, 55 

—Foreign partnership in joint venture, 58 

—Foreign subsidiary in joint venture with U.S. 
parent, 58 

—US. partnership to foreign subsidiary, 59 

Software, Canada to announce withholding tax 
exemption for U.S.-Canada cross border li- 
cense agreement royalties, 321 


LIFE INSURANCE 
Canadian resident emigration to U.S., 231 


LIMITED LIABILITY COMPANIES 
Canada, 91 


Direct investment in U.S. by foreign entities, 
248 


—States’ recognition of limited liability com- 
pany status, 249 


LIQUIDATIONS, CORPORATE 


USS. holding company with CFC subsidiary, liq- 
uidation into foreign parent, 294 


LOANS 

Canadian corporation investment in U.S. sub- 
sidiary, 311; 314 

Canadian corporation loans to foreign share- 
holders, proposed 1992 technical amend- 
ments to Income Tax Act, 254 

Caribbean Basin Initiative 

—Financial intermediaries, loans through, 27 

—Qualified financial institution loans for quali- 
fied active business assets or development 
projects investments, 23 


LOSSES 


Canada, acquisition of foreign partnerships to 
generate losses, proposed 1992 technical 
amendments to Income Tax Act, 255 


M 


MARKET PENETRATION POLICY 
Limitations on risk allocation, 163 
Transfer pricing, 163 


MERGERS AND ACQUISITIONS 
Canada, proposed 1992 technical amendments 


to Income Tax Act for cross-border transac- 
tions, 253 


MINERAL EXPLORATION AND DEVEL- 
OPMENT 
See NATURAL RESOURCES 
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NATURAL RESOURCES 

Offshore operations, permanent establishment 
—“Exploitation” v. “development,” 68 
—US. and OECD model treaties 
——Permanent establishment, 64 

—US. model treaty 

——cConstruction project clause, 66 





——“Fixed” requirement, 68 
——Natural resources clause, 65 et seq. 


——Personalty covered by natural resources 
clause, 67 


NETHERLANDS 

U.S.-Netherlands proposed income tax conven- 
tion 

—European Community treaty, limitations on 
benefits article as possible violation of, 279 

—Limitations on benefits article 271 et seq. 

——lIllustrative examples, 281 et seq. 

—w—Procedural observations, 280 

—Persons who may claim treaty benefits, 273 
et seq. 

—Treaty signed, 92 


NON-EFFECTIVELY CONNECTED IN- 
COME 
Foreign related persons, timing of deductions 


for amounts owed to, final §267(a)(3) regula- 
tions 
—FPHC, CFC, or QEF, interest owed to, 304 
—Non-FPHC, -CFC, or -QEF, interest owed 
to, 305 
—Non-U.S. source non-interest amounts, 306 
—USS. source non-interest amounts, 306 


NON-RESIDENT ALIENS 

Direct investment in U.S., planning considera- 
tions, 247 et seq. 

Generation-skipping transfer tax, non-resident 


not citizen transferors, proposed regulations, 
316 

—Effective dates, 318 

—IRS hearing, 319 

—Non-U:S. situs property, 317 

—US. situs property, 316 

Taxable year, 11 


US. taxation of alien after “initial residency 
period,” 11 


NOT-FOR-PROFIT ORGANIZATIONS 
See EXEMPT ORGANIZATIONS 
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OFFSHORE OPERATIONS 


Mineral operations, See NATURAL RE- 
SOURCES 


OIL AND GAS EXPLORATIGN AND DE- 
VELOPMENT 


See NATURAL RESOURCES 


ORIGINAL ISSUE DISCOUNT 

Canada, taxation of foreign debt discount, pro- 
posed 1992 technical amendments to Income 
Tax Act, 256 

Foreign related persons, timing of deductions 
for amounts owed to, 306 


OVERSEAS EMPLOYMENT 

US. payroll taxes 

—Resident aliens employee by foreign employ- 
ers (RR), 147 

—Resident aliens employee by U.S. employers 
(RR), 146 


—US. citizens employed by foreign employers 
(RR), 146 


—US. citizens employed by U.S. employers 
(RR), 145 
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PARTNERSHIP INTEREST SALES OR EX- 
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Emigration of Canadian resident to United 
States, 231 


PARTNERSHIPS 

Joint ventures 

—Advantages/disadvantages of partnership, 58 

—Classification of entity as corporation or part- 
nership, 52 

—Holding partnerships, parallel joint ventures 
held through, 105; 113 





—Intangible property, contributions to domes- 
tic or foreign partnerships, 57 


PASSIVE FOREIGN INVESTMENT COM- 
PANIES 
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gration of stockholders to U.S., 229; 234 

Interest-paid deduction for amounts owed to 
qualified electing fund, timing of deduction 

—Interest other than OID, 304 

—Original issue discount, 306 


PENSIONS 
Canadian resident emigration to U.S., 231; 233 


PERMANENT ESTABLISHMENT 

Canada, foreign permanent establishment oper- 
ations, federal-provincial taxation, proposed 
1992 technical amendments to Income Tax 
Act, 659 

OECD model convention 

—Offshore mineral operations, 65 

U.S. model treaty 

—Construction project clause, 66 et seq. 

—Definitions, 64 

—‘Fixed” requirement, 68 

—Natural resources clause, 65 et seq. 

—Offshore mineral operations, 64 


PERSONAL HOLDING COMPANY TAX 
Canadian companies subject to U.S. tax, 229 


POSSESSIONS CORPORATIONS TAX 
CREDIT 


See also CARIBBEAN BASIN INITIATIVE 

Caribbean basin country qualified possession 
source investment income, 22 

Effects of qualification for credit, 21 

Qualifying requirements, 21 

Structure of possessions corporations, 22 

Taxable income of possessions corporations cal- 
culation, 21 


PRICING METHODOLOGIES 
See TRANSFER PRICING 


PRINCIPAL RESIDENCE 


Canadian resident emigration to U.S., planning 
considerations, 229 


PRIVATE LETTER RULINGS 


Branch profits tax, qualified resident status, 
ruling requests, 190 


PROPOSED REGULATIONS 
See generally REGULATIONS 


PUERTO RICO 


Possessions corporations tax credit, see POS- 
SESSIONS CORPORATIONS TAX 
CREDIT 
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QUALIFIED DOMESTIC TRUSTS (QDOTs) 
Canadian transferors, impact of proposed U.S. 
regulations, 205; 314 


QUALIFIED ELECTING FUNDS 


See PASSIVE FOREIGN INVESTMENT 
COMPANIES 


QUALIFIED POSSESSION SOURCE IN- 
VESTMENT INCOME 
See POSSESSIONS CORPORATIONS TAX 
EDIT 
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REAL PROPERTY 

Canadian resident emigration to U.S., planning 
considerations for Canadian and foreign 
property, 230 

Tax-free disposition of appreciated real proper- 
ty by U.S.-owned Canadian corporations, 
proposed 1992 technical amendments to Ca- 
nadian Income Tax Act, 252 
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REAL PROPERTY—Contd. 

U.S, real property holding corporations, see 
U.S. REAL PROPERTY HOLDING COR- 
PORATIONS 

U.S. real property interests, see U.S. REAL 
PROPERTY INTERESTS 


RECOGNITION OF GAIN 

Distribution of stock or securities of controlled 
corporation by domestic distributing corpora- 
tion to foreign distributee, final §367(e)(1) 
regulations, 237 et seq. 

—Gain recognition agreement exception, 240; 
297 


—Publicly traded stock exception, 239; 296 

—U.S. real property holding company excep- 
tion, 238; 296 

Foreign-to-foreign (B) reorganizations 

—Section 351 transfer overlap with (B) reorga- 
nization, gain recognition agreement, 301 

—Section 1248 amount gain recognition, 300 

Foreign-to-foreign (C) reorganizations 

—Section 1248 amount gain recognition, 301 

Sales or exchanges of stock of certain foreign 
corporations, §1248 

—CFC stock sale by U.S. holding company to 
foreign parent, 297 

Subsidiary liquidations, U.S. holding company 
with CFC subsidiary, liquidation into foreign 
oo. temporary §367(e)(2) regulations, 
95 


RECORDKEEPING REQUIREMENTS 
Transfer pricing documentation, 163 


REDEMPTIONS OF CORPORATE STOCK 


Section 304 dividends, see SECTION 304 DIV- 
IDENDS 


REFUNDS 

Denial of deemed-paid foreign tax credit to con- 
trolled foreign corporation which failed to re- 
quest competent authority relief to obtain re- 
fund from foreign tax authority after §482 
adjustment allocated income to U.S. (RR), 
34 


REGULATIONS 

Branch profits tax 

—Canadian corporations, effect on, 37 

—Inbound foreign investment, 118 et seq. 

Effectively connected interest deduction, regu- 
lations and proposed regulations, 131; 179 

Foreign corporation transfers 

—Separations, corporate, gain on distribution 
of stock or securities of controlled corpora- 
tion by domestic distributing corporation to 
foreign distributee, final §367(e)(1) regula- 
tions, 237 et seq.; 296 

—Subsidiary liquidations, 
§367(e)(2) regulations, 295 

Foreign related party transactions, timing of de- 
ductions for amounts owed to, final 
§267(a)(3) regulations, 303 et seq. 

Generation-skipping transfer tax, impact of pro- 
posed U.S. regulations on Canadian transfer- 
ors, 205; 314 

Generation-skipping transfer tax, non-resident 
not citizen transferors, 316 

Qualified domestic trusts, impact of proposed 
U.S. regulations on Canadian transferors, 
205; 314 

Resident aliens, proposed regulations, 3 et seq. 

Taxable year of controlled foreign corporations, 
conformity with majority U.S. shareholder, 
proposed §898 regulations, 241 et seq. 

Transfer pricing, temporary and proposed §482 
regulations, 159 et seq. 

—Canadian perspective, 201 et seq. 


RELATED PARTY TRANSACTIONS, §267 

Foreign related persons, timing of deductions 
for amounts owed to, final §267(a)(3) regula- 
tions, 303 et seq. 

—Amounts other than interest (or OID), 305 

——Effectively connected income, 305 


temporary 





——Non-effectively connected income, 306 
——tTreaty exemptions for non-interest 
amounts, 305 

—Change in method of accounting, 306 

—Effectively connected income interest pay- 
ments, 305 

—FDAP income-type amounts, 304 

—“Foreign related person,” 304 

—lInterest payments other than OID, 304; 305 

—Non-effectively connected income interest 
payments, 304 

—Original issue discount, 306 


REORGANIZATIONS, CORPORATE 

Foreign-to-foreign (B) reorganizations 

—Section 351 transfer overlap with (B) reorga- 
nization, 301 

—Section §1248 amount gain recognition, 300 

Foreign-to-foreign (C) reorganizations 

—Section 1248 amount gain recognition, 301 


RESIDENCE AND DOMICILE 

See also RESIDENT ALIENS 

Emigration of Canadian residents to United 
States, 223 

—Termination date of Canadian residency, 224 
et seq. 


RESIDENT ALIENS 

See also RESIDENCE AND DOMICILE 

Anti-avoidance rule 

—lInitial residency period, 9 

—Resumption of U.S. residency, 10 

—Taxation of non-resident years, | 1 

Canadian resident emigration to U.S., 234 

Disregard of periods of physical presence, dis- 
closure requirements, 8 

Dual resident taxpayers 

—Canada-U'S. residences, 223 

—Planning considerations, 19 

—S corporation shareholders, 16 

—“Tie-breaker” rules in U.S. tax treaties, 12; 
19 

—Treaty-based return positions, disclosure re- 
quirement, 15 

—US. taxation, 13 

First year residency election, 6 

Lawful permanent resident test, 5; 7 

No lapse of residency, 7 

Period of residency, 4 

Planning considerations, 17 et seq. 

Proposed regulations, 3 et seq. 

S corporation shareholders 

—Termination of S corporation election upon 
resident alien shareholder becoming non-resi- 
dent alien, 16 

—Withholding tax for dual resident taxpayers 
claiming treaty position, 16 

Starting date of residency, 4; 19 

Substantial presence test, 4; 6 

Taxable year, 11 

Termination date of residency, 6; 19 


RISK 

Transfer pricing 

—Income commensurate with risk, 162 et seq. 
—Ownership of intangibles, 172 


ROYALTIES 

See also LICENSE AGREEMENTS 

Software, Canada to announce withholding tax 
exemption for U.S.-Canada cross border li- 
cense agreement royalties, 321 
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S CORPORATION SHAREHOLDERS 

Resident aliens 

—Termination of S corporation election upon 
resident alien becoming non-resident alien, 
16 

—Withholding tax for dual resident taxpayers 
claiming treaty position, 16 





SALES OR EXCHANGES 

Intangible property 

—Foreign corporation in joint venture, 55 

—Foreign subsidiary in joint venture with U.S. 
parent, 58 


SALES OR EXCHANGES OF STOCK OF 
CERTAIN FOREIGN CORPORATIONS, 
§1248 

CFC stock sale by U.S. holding company to 
foreign parent, 297 

Corporate inversion transactions, 301 

Foreign-to-foreign (B) reorganizations 

—Section 1248 amount gain recognition where 
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feree received by CFC, 300 

Foreign-to-foreign (C) reorganizations 

—Section 1248 amount gain recognition where 
less than 50 percent of voting stock of trans- 
feree received by CFC, 301 


SECTION 304 DIVIDENDS, 79 

Constructive stock ownership 

—Deemed-paid foreign tax credit on distribu- 
tions from controlled foreign corporations 

——Rev. Rul. 91-5, 298 

——Rev. Rul. 92-86, 80; 299 

—Tax treaty reductions of withholding tax, 
Rev. Rul. 92-85, 83 

—Withholding tax, Rev. Rul. 92-85, 82 


SECTION 902 FOREIGN TAX CREDIT 


See DEEMED-PAID FOREIGN TAX CRED- 
IT 


SECTION 1248 GAIN 

See SALES OR EXCHANGES OF STOCK 
OF CERTAIN FOREIGN CORPORA- 
TIONS, §1248 


SECURITIES 


U.S. assets determination for branch profits 
tax, marketable securities, 125 


SEPARATIONS, CORPORATE 

Controlled foreign corporation of U.S. holding 
company, spin-off to foreign parent 

—Gain recognition and exceptions, final 
§367(e)(1) regulations, 296 

—Section 355 requirements, 296 

Gain on distribution of stock or securities of 
controlled corporation by domestic distrib- 
uting corporation to foreign distributee, final 
§367(e)(1) regulations, 237 et seq. 


SHIPPING AND AIRCRAFT INCOME 
Netherlands-U.S. proposed income tax treaty, 
limitations on treaty benefits article, 278 
Reciprocal tax exemption agreements, status 

reports, 46; 97; 152; 214; 261; 326 


SINGLE ECONOMIC INTEREST THEORY 
Classification of entities, Rev. Rul. 77-214 mod- 
ified by Rev. Rul. 93-4 (RR), 195 


SOCIAL SECURITY 

Canadian Old Age Security Act benefits for 
emigrants, 233 

Payroll tax, See FEDERAL INSURANCE 
CONTRIBUTIONS ACT 


SOCIAL SECURITY TOTALIZATION 
AGREEMENTS 


U.S. agreements, status reports, 47; 97; 152; 
214; 261; 326 

SOFTWARE 

Licensing agreements across U.S.-Canada bor- 
der, Canada to announce withholding tax ex- 
emption for royalties, 321 

STAPLED ENTITIES 

Multi-country joint ventures, 109 


STATE AND LOCAL LAW 
Limited liability companies, 249 
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STOCKHOLDERS 


Integration of corporate-shareholder tax, U.S. 
Treasury Dept. recommendation, Canadian 
interest in, 92 


SUBSIDIARIES, CORPORATE 

See also FOREIGN SUBSIDIARIES 

Netherlands-U.S. proposed income tax treaty, 
eligibility for treaty benefits, tests, 275 


SUBSIDIARY LIQUIDATIONS 
US. holding company with CFC subsidiary, liq- 
uidation into foreign parent, 294 


—Gain recognition and exceptions, temporary 
§367(e){2) regulations, 295 


SUBSTANTIAL PRESENCE TEST 
See RESIDENT ALIENS 
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TANGIBLE PROPERTY 
Transfer pricing rules for joint transfers of tan- 
gible and intangible property, 164 


TAX AVOIDANCE 

Expatriot US. citizens, 10 

Resident aliens, anti-avoidance rule, 9 
—Taxation of non-resident years, 11 


TAX POLICY 


Earnings stripping rules, 313 
Transfer pricing rules, 205 


TAX TREATIES 
Branch interest tax, 183 
Branch profits tax, 134 
Canada-U.S. income tax convention 
—Capital gains taxation, Canadian transition 
rule for pre-1972 gain (TCC), 87 
—Departure tax, 227 
—Withholding tax, 232 
Dual resident taxpayers 
—Planning considerations, 19 
—Tie-breaker rules in US. treaties, 12; 19 
European Community 
—Netherlands-U.S. proposed income tax con- 
vention, limitation on benefits article as possi- 
ble violation of EC treaty, 279 
Netherlands-U.S. income tax convention (pro- 
posed) 
—Limitation on benefits article, 271 et seq. 
——European Community treaty, LOB article 
as possible violation of, 279 
——lIllustrative examples, 281 et seq. 
——Procedural observations, 280 
—Persons who may claim treaty benefits, 273 
et seq. 
——Active trade or business test, 276 
——Companies, 273 
——Derivative shareholder and base reduction 
test, 278 
——Discretionary authority by competent au- 
thority to grant benefits of treaty, 279 
——Headquarter test, 277 
——Not-for-profit organizations, 273 
——Persons other than companies, 273 
——Publicly traded test, 274 
——Shareholder and base reduction test, 276 
——Shipping and air transport, 278 
——Subsidiaries of public company, 275 
—Treaty signed, 92 
OECD model convention 
—Construction project clause, 66 
—Permanent establishment, 65 
Treaty-based return positions, see TREATY- 
BASED RETURN POSITIONS 
U.S. model treaty 
—Construction project clause, 66 
—Mineral exploration and development, off- 
shore operations, 64 
—Natural resources clause, 65 et seq. 
——Personalty covered, 67 
—Permanent establishment, 64 
——cConstruction project clause, 66 et seq. 
——“Fixed” requirement, 68 





——Natural resources clause, 65 et seq. 
US. tax treaty status reports, 43; 93; 148; 210; 
257; 322 
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TAXABLE YEAR 

Controlled foreign corporations, conformity of 
CFC tax year end with majority U.S. share- 
holder, proposed §898 regulations, 241 et seq. 

—Effective dates, 244 

—Exceptions, 241 

—Foreign tax year different from required U.S. 
year end, 243 

—Proration of income, 244 

—Required year determination, 242 

—Special rules regarding change of year’s end, 
Form 5471 filing, 243 

—“Specified foreign corporation,” 241 

—Testing days, 243 

Resident aliens and non-resident aliens subject 
to U.S. tax, 11 


TEMPORARY REGULATIONS 
See generally REGULATIONS 


TRANSFER PRICING 

Advertising expenses, 163 

Aggregation rules, 174 

Arm’s-length range, 162 

Arm’s-length standard, 160 

Best method rule, 164; 203 

Bifurcation, 174 

Canadian perspective on 1993 U.S. regulations, 
201 et seq. 

Clinton administration proposals, 205 

Comparability, 161 

—Contractual terms, 162 

—Economic conditions, 162 

—lIsolated transactions, 162 

—Risk, 162 

Comparable profit method (CPM), 168; 172; 
202 


Comparable uncontrolled price (CUP) method, 
165 


Comparable uncontrolled transaction (CUT) 
method, 171 

Compensating adjustments, 173 

Correlative adjustments, 174 

Cost plus method, 167 

Currency risk, 163 

Denial of deemed-paid foreign tax credit to con- 
trolled foreign corporation which failed to re- 
quest competent authority relief to obtain re- 
fund from foreign tax authority after §482 
adjustment allocated income to U.S. (RR), 
34 


Developer /assister rules, 173 

Documentation, 163 

Intangible property transfers 

—Developer, transfers by, 173 

—Pricing methodologies, 171 

—True owner/developer rules, 172 

Joint transfers of tangible and intangible prop- 
erty, 164 

Market share strategies, 163 

Other methods, 169; 172; 204 

Output contracts, risk, 163 

Periodic adjustments, 164; 202 

Pricing methodologies, 159; 165; 169 

Profit split method, 170; 172; 204 

Resale price method, 166 

Risk 

—Allocation of risk, 163 

—Income commensurate with risk, 162 et seq. 

—Ownership of intangibles, 172 

Setoffs, 175 

Temporary and proposed §482 regulations 
(1/93), 159 et seq. 

—Adjustments, 173 

—Canadian perspective, 201 et seq. 

—Effective date, 159 

—Ownership of intangible property, 172 

—Pricing methodologies, 164 et seq. 

—tTransfer pricing principles, 160 et seq. 





TRANSFERS TO AVOID INCOME TAX, 
§1491 
Intangible property contributions by U.S. part- 


nership to foreign partnership in joint ven- 
ture, 57 


TRANSFERS TO CONTROLLED CORPO- 
RATIONS, §351 

Foreign-to-foreign (B) reorganization overlap 
with outbound §351 transfer, 301 

Outbound transfers, see FOREIGN CORPO- 
RATION TRANSFERS, §367 


TREATIES 
See TAX TREATIES 


TREATY-BASED RETURN POSITIONS 
Disclosure requirement, 15 


TRUSTS 
Canadian resident emigration to U.S., 231 


Irrevocable foreign trusts, direct investment in 
US., 247 
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UNEMPLOYMENT TAX 


See FEDERAL UNEMPLOYMENT TAX 
ACT 


UNITED STATES 

Canada-U.S. income tax convention 

—Capital gains taxation, Canadian transition 
rule for pre-1972 gain (TCC), 87 

—Departure tax, 227 

—Withholding tax, 232 

Direct investment in by foreign entities, see DI- 
RECT INVESTMENT IN USS. 

Exchange of information agreements, status re- 
ports, 46; 96; 151; 213; 260; 325 

Netherlands-U.S. proposed income tax conven- 
tion 

—European Community treaty, limitation on 
benefits article as possible violation of, 279 

—Limitation on benefits article, 271 et seq. 

——Illustrative examples, 281 et seq. 

——Procedural observations, 280 

—Persons who may claim treaty benefits, 273 
et seq. 

—Treaty signed, 92 

Shipping and aircraft income reciprocal tax ex- 
emption agreements, status reports, 46; 97; 
152; 214; 261; 326 

Social Security totalization agreements, status 
reports, 47; 97; 152; 214; 261; 326 

Tax treaty status reports, 43; 93; 148; 210; 257; 
322 


U.S. CITIZENS 
See CITIZENS OF US. 


U.S. MODEL TREATY 
See TAX TREATIES 


U.S. REAL PROPERTY HOLDING CORPO- 
RATIONS 

Exception to gain recognition on distribution of 
stock or securities of controlled corporation 
by distributing corporation, final §367(e)(1) 
regulations, 238; 296 


U.S. REAL PROPERTY INTERESTS 


U.S. assets determination for branch profits 
tax, 124 
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VALUATION 
Multi-country joint ventures, value parity, 111 
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WITHHOLDING TAXES 

Dividends 

—Canada-U.S. income tax treaty, 232 

—Section 304 dividends, Rev. Rul. 92-85, 82; 
tax treaty reductions, 83 
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WITHHOLDING TAXES—Contd. 

Interest 

—Canada-U.S. income tax convention, 232 

Limited liability corporation distributions to 
non-resident shareholders 

—Effectively connected income distributions, 
249 


—Fixed or determinable annual or periodical 
income distributions, 249 

Royalties 

—Computer software, Canada to announce tax 
exemption, 321 
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